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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  812, 882, 887  and  912 

[Docket  No.  R-92-1596;  FR-3029-P-01] 

RIN  No.  2577-AA95 

Occupancy  By  Single  Persona,  Single 
Pregnant  Women,  and  Individuals  In 
the  Process  of  Obtaining  Custody 

agency:  Office  of  the  Secretary. 
action:  Proposed  rule. 

SUMMARY:  This  rule  eliminates  the 
restrictions  on  the  admission  to  public 
and  assisted  housing  of  any  single 
person  who  is  not  62  years  old  or  older, 
disabled,  handicapped,  displaced,  or  the 
remaining  member  of  a  tenant  family, 
and  prohibits  the  provision  of  a  housing 
unit  of  two  bedrooms  or  more  to  a  single 
person.  It  also  clarifies  the  public  or 
assisted  housing  eligibility  of  any  single 
individual  who  is  pregnant  or  who  is  in 
the  process  of  seciuing  legal  custody  of 
an  individual  under  the  age  of  18  years. 
DATES:  Conunent  Due  Date:  June  9, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washii^ton,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Issues  related  to  part  812  and  programs 
administered  by  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  James  J.  Tahash, 
Director.  Planning  and  Procedures 
Division,  Office  of  Multifamily  Housing 
Management,  room  6182, 451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
Telephone  (202)  708-3944.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
4594.  (These  are  not  toll-free  telephone 
numbers.) 

Issues  related  to  part  812  (as  it  relates 
to  section  8  certificates,  vouchers,  and 
Mod  Rehab),  parts  882  and  887,  part  912 
and  programs  administered  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing:  Casimir  Bonkowski, 
Director,  Office  of  Management  and 
Policy,  Office  of  Public  and  Indian 
Housing,  room  4224,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  Telephone 
(202)  708-0444.  A  telecommunications 


device  for  deaf  persons  (TDD)  is 
available  at  (202)  708-08M.  (These  are 
not  toll-jfree  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  24  CFR  parts  812, 882, 887,  and 
912.  With  the  exception  of  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals  set  forth  at  24 
CFR  part  882,  subpart  H.  part  812  is 
applicable  to  all  housing  assisted  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act),  including  section 
8-assisted  housing  for  which  loans  are 
made  under  section  202  of  the  Housing 
Act  of  1959.  Part  882  is  applicable  to  the 
making  of  Housing  Assistance  Payments 
on  Behalf  of  Eligible  Families  Leasing 
Existing  Housing  in  accordance  with 
provisions  of  section  8  of  the  Act.  Part 
887  applies  to  the  Housing  Voucher 
Program  authorized  by  section  8(o)  of 
the  Act.  Part  912  is  applicable  to  public 
housing,  including  rental  housing,  the 
Turnkey  III  Homeownership 
Opportunity  Program  and  other  public 
housing  homeownership  programs,  and 
leased  housing  assisted  under  sections 
10(c)  or  23  of  the  Act  as  in  effect  before 
amendment  by  the  Housing  and 
Community  Development  Act  of  1974. 

Parts  812  and  912  establish  the 
definition  of  the  term  “family"  and  other 
related  terms  for  their  applicable 
programs.  Each  of  these  parts  also 
contains  the  Department’s  rules  for 
permitting  occupancy  by  single  persons 
in  accordance  with  section  3(b)(3)  of  the 
Act,  which  is  now  amended  by  section 
573(a)  of  the  National  Affordable 
Housing  Act  (NAHA)  (approved 
November  28, 1990,  Pub.  L 101-625). 

No  corresponding  change  is  being 
made  to  24  CFR  part  905,  which 
regulates  Indian  housing  (including  the 
Mutual  Help  Homeownership 
Opportunity  Program).  This  is  because 
the  legislative  change  being  proposed 
for  regulatory  implementation  here  was 
not  made  expressly  applicable  to  Indian 
Housing  Auffiorities  (IHAs),  as  would  be 
required  under  section  201(b)(2)  of  the 
Act  for  it  to  be  applied  to  IHAs. 

Section  573(a)  of  NAHA  amends 
clause  (D)  of  section  3(b)(3)  of  the  Act  to 
include  in  the  definition  of  “families” 
any  “other  single  person"  who  is  not  62 
years  old  or  older,  disabled, 
handicapped,  displaced,  or  the 
remaining  member  of  a  tenant  family.  To 
identify  and  distinguish  an  individual 
under  clause  (D)  from  other  individuals 
cited  in  this  rulemaking  (such  as  a 
single,  pregnant  woman,  or  a 
handicapped  person),  an  individual 
under  clause  D  is  referred  to  as  a  single 
person  in  this  preamble  and  proposed 
rule.  The  Department  believes  the 


present  definition  of  “single  person"  in 
parts  812  and  912  is  still  appropriate  and 
that  definition  is  not  affected  by  this 
reulmaking. 

Before  the  NAHA  amendment,  the 
number  of  single  persons  eligible  for 
housing  assisted  under  the  Act  who 
where  not  62  years  old  or  older, 
disabled,  handicapped,  displaced,  or  the 
remaining  member  of  a  tenant  family 
was  limited  to  a  certain  percentage  of 
the  units  in  the  private  owner's  or  public 
housing  agency’s  jurisdiction.  This 
limitation  has  been  eliminated  by  the 
NAHA  amendment,  which  means  that 
HUD  approval  is  no  longer  necessary  to 
house  single  persons. 

However,  die  NAHA  amendment 
adds  a  new  restriction  on  the  admission 
of  any  single  person  to  housing  units 
assisted  imder  the  Act.  “In  no  event", 
reads  section  573(a)(1),  in  part,  “may 
any  single  person  under  clause  (D)  be 
provided  a  housing  unit  assisted  under 
this  Act  of  2  bedrooms  or  more."  This 
provision  does  not  permit  any  individual 
who  is  a  single  person  to  be  housed  in  a 
unit  of  two  or  more  bedrooms — even 
when  no  other  applicants  are  available 
for  such  a  unit.  This  restriction  only 
applies  to  a  single  person  imder  NAHA 
section  573(a)  (an  individual  under 
section  3(b)(3)(D)  of  the  Act).  The 
restriction  does  not  apply  to  other 
individuals,  for  example,  to 
handicapped,  elderly,  or  disabled 
persons,  or  single,  pregnant  women  with 
no  other  children. 

With  respect  to  this  limitation,  HUD 
has  determined  that  this  amendment 
does  not  require  any  single  person 
currently  occupying  a  unit  of  two  or 
more  bedrooms  to  vacate  the  unit 
immediately.  This  is  because  the 
dislocation  that  could  result  under  such 
an  interpretation  of  the  NAHA 
amendment  would  be  completely 
contrary  to  the  intent  of  the  Act.  Any 
single  person  occupying  a  unit  of  two  or 
more  bedrooms  before  the  effective  date 
of  this  regulation  shall  not  be  required  to 
vacate  the  unit  until  two  conditions  are 
satisfied:  a  transfer  to  a  unit  of  less  than 
two  bedrooms  in  the  same  project 
becomes  available;  and  the  vacated  unit 
can  immediately  be  leased  to  eligible 
occupants  or  there  is  some  other  need 
for  the  unit. 

HUD  is  implementing  the  NAHA 
section  573(a)  changes  by  amending  24 
CFR  parts  81^  882,  887,  and  912.  Parts 
812  and  912  are  nearly  identical  in  form 
and  content,  since  each  imposes  the 
same  requirements  on  the  programs 
subject  to  its  coverage.  The  parallel 
structure  of  the  two  parts  will  be 
maintained  in  this  rulemaking  to  ensure 
that  section  3  of  the  Act  continues  to  be 
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applied  in  a  consistent  manner  across 
di^erent  programs,  and  also  to  pennnit 
ease  of  cross-referencing. 

The  Department  is  proposing  to 
amend  24  CFR  812.1  and  912.1  to  remove 
the  repealed  statutory  15  percent 
occupancy  limitation  on  single  persons. 
The  deftnition  of  “family"  in  §§  812.2 
and  912.2  would  be  amended  to  include 
any  other  single  person  within  its  scope. 
Sections  812.3  and  912.3,  both  ciurently 
entitled,  “Authorization  to  admit  single 
persons.*’,  will  be  retitled,  “Priorities 
and  unit  size  restrictions.”,  and  revised 
to  eliminate  the  procedures  for  admitting 
a  single  person  that  have  been 
superseded  by  the  NAHA  amendment 
Both  SS  812.3  and  912.3  would  continue 
to  assert  the  current  priority  for  those 
individuals  who  are  elderly, 
handicapped,  disabled,  or  displaced 
over  a  siiigle  person.  The  new 
prohibition  on  providing  any  single 
person  a  unit  with  two  or  more 
bedrooms  would  be  added,  along  with 
the  qualification  that  any  single  person 
occupying  a  unit  with  two  or  more 
bedrooms  on  the  effective  date  of  this 
rule  shall  not  be  required  to  vacate  the 
unit  until  two  conditions  are  satisfied:  a 
transfer  to  a  unit  of  less  than  two 
bedrooms  in  the  same  project  becomes 
available:  and  the  vacated  unit  can 
immediately  be  leased  to  eligible 
occupants  or  there  is  some  other  need 
for  the  unit  Individuals  in  the  category 
of  “remaining  member  of  a  tenant 
family”  are  not  subject  either  to  the 
priority  given  elderly,  handicapped, 
disabled,  and  displaced  persons,  or  to 
the  restriction  imposed  on  any  single 
person  not  to  occupy  a  unit  of  two 
bedrooms  or  more.  Sections  812.4  and 
912.4  would  not  be  affected  by  these 
amendments. 

Parts  882  and  887  would  be  amended 
to  impose  the  restriction  on  a  single 
person  occupying  a  unit  of  two  or  more 
bedrooms  on  the  holders  of  section  8 
certificates  and  vouchers,  respectively. 
Presently,  these  rules  impose  no  unit 
sized  restrictions  on  any  single  person, 
but  allow  the  use  of  vouchers  and 
certificates  for  any  larger  size  units  to 
the  extent  permitted  by  the  value  of  the 
certificate  or  voucher  towards  the  rental 
cost  of  the  unit  The  Department  has 
concluded  that  the  unequivocal 
language  of  NAHA  section  573(a)  no 
longer  premits  this  procedure,  but 
requires  the  imit  size  limitation  to  be 
imposed  on  any  single  perscm  receiving 
assistance  under  parts  882  or  887.  The 
same  qualification  applicable  in  S§  812.3 
and  912.3  to  single  persons  currently 
occupying  units  of  two  or  more 
bedrooms  would  also  apply  to  parts  882 
and  887. 


The  Department  in  this  rulemaking,  is 
also  implementing  the  Fair  Housing 
Amendments  Act  of  1988  (FHAA) 
requirement  that  “the  protections 
afforded  against  discrimination  on  the 
basis  of  familial  status  shall  apply  to 
any  person  who  is  pregnant  or  is  in  the 
process  of  securing  legal  custody  of  any 
individual  who  has  attained  the  age  of 
18  years.”  The  implementation  of  this 
provision  is  consistent  with  PIH  90-33,  a 
Notice  jointly  issued  on  )uly  5, 1990  by 
the  Assistant  Secretaries  for  (1)  Fair 
Housing  and  Equal  Opportunity,  (2) 
Housing,  and  (3)  Public  and  Indian 
Housing. 

The  Department  has  determined  that 
for  purposes  of  determining  the  imit  size 
assigned,  single  individuals,  with  no 
other  children,  who  are  pregnant  or  who 
are  in  the  process  of  securing  legal 
custody  of  any  individual  under  the  age 
of  18  years,  must  be  considered  as  if 
they  were  a  family  consisting  of  two 
persons  under  section  3(a]  of  the  Act 
{uid,  if  otherwise  eligible  and 
determined  suitable  for  tenancy,  must 
be  admitted  in  accordance  with  a  PHA's 
or  private  owner’s  policies  and 
procedures.  These  individuals  are  not 
subject  to  the  limitation  on  units  with 
two  or  more  bedrooms,  as  a  single 
person  would  be.  The  provisions  to 
implement  these  changes  would  be 
located  in  SS  812.5  and  912.5  for  single, 
pregnant  individuals,  and  in  S§  812.8 
and  912.6  for  single  individuals  in  the 
process  of  securing  legal  custody  of  any 
individual  imder  the  age  of  18  years. 

The  rule  would  require  that  in 
determining  the  unit  size  with  the 
appropriate  number  of  bedrooms  for 
which  a  single,  pregnant  woman  is 
eligible,  a  housing  provider  must 
consider  the  size  of  the  woman’s 
household  with  the  unborn  child 
included.  In  addition,  for  purposes  of 
determining  basic  eligibility  and  the 
income  limit  that  should  apply,  a  single 
pregnant  woman  would  be  consider^ 
as  if  she  were  a  two  person  household. 
However,  a  single,  pregnant  woman 
would  not  be  entitled  to  the  benefit  of 
the  dependent  allowance  under 
S§  813.102  or  913.102  until  after  the  live 
birth  of  her  child.  If,  before  the  initial 
effective  date  of  the  lease,  the 
pregnancy  ends  without  the  live  birth  of 
a  child,  the  single  woman  with  no  other 
children  would  be  in  the  same  status  as 
any  other  single  person.  If  the  pregnancy 
fails  to  result  in  ^e  live  birth  of  a  child 
after  the  initial  effective  date  of  the 
lease,  the  single  woman  with  no  other 
children  constitutes  the  remaining 
member  of  a  tenant  family  and  could 
continue  imder  the  existing  lease. 


An  individual  in  the  process  of 
adopting  an  individual  under  18  would 
be  eligible  in  the  same  way  as  a  single, 
pregnant  woman.  An  indiridual  in  the 
process  of  securing  legal  custody  short 
of  adoption,  however,  must  provide 
evidence  of  a  reasonable  likelihood  of 
successfully  gaining  custody  to  be 
accepted  for  occupancy  before  obtaining 
custody.  'This  determination  of 
“reasonable  likelihood  of  success” 
should  be  made  at  the  time  an  offer  of  a 
unit  is  made  to  an  individual.  If  it  is 
determined  that  there  is  not  a 
reasonable  likelihood  of  success  that  the 
applicant  will  obtain  custody,  the 
applicant  would,  nonetheless,  be 
allowed  to  retain  his  or  her  place  on  the 
waiting  list,  with  any  preference  for 
which  he  or  she  remains  eligible,  and 
with  his  or  her  original  date  and  time  of 
application,  until  reasonable  likelihood  ^ 
of  success  can  be  demonstrated  or 
custody  is  secured.  'The  applicant  would 
then  be  offered  an  appropriate  unit  in 
accordance  with  his  or  her  position  on 
the  waiting  list 

The  Department  has  also  determined 
that  it  is  appropriate  in  this  rulemaking 
to  remove  the  exceptions,  at  §§  812.3(e) 
and  912.3(e),  to  the  preference 
provisions  that  give  housing  priority  to 
elderly  families  (including  ^sabled 
persons  and  handicapped  persons)  and 
displaced  persons  over  siii^e  persons. 
The  exceptions  in  these  provisions 
permit  the  Field  Office  Director  to 
exempt  housing  units  fit>m  the 
preference  upon  a  determination  that 
the  project  or  portion  of  the  project  at 
issue  is  not  suitable  for  occupancy  by 
the  elderly,  disabled,  or  han^capped. 
The  exceptions  are  proposed  to  be 
removed  fit>m  the  rule  because  of  the 
uncertainty  inherent  in  determining  the 
suitability  of  a  particular  project  for  an 
entire  class  of  people. 

Other  Matters 

A.  Economic  Impact 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

B.  EnviToamentai  Impact 

A  Finding  of  No  Significant  Impact 
widi  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regnlations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Ending  (rf  No  Sigmficant 
Impact  ia  availaUe  for  public  inspection 
between  7:90  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Qerk  at  the  above  address. 

C.  Federalism 

The  General  Counsel,  as  the 
Desi^ated  Official  under  section  8(a)  of 
Executive  Chrder  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
inq)lications  and,  thus,  are  not  subfect  to 
review  under  the  Ckdmr.  This  rule 
merely  makes  certain  statutmily 
requi]^  changes  in  definitions  that  will 
not  have  substantial,  direct  efirots  oa 
States,  on  their  political  subdivisions,  or 
on  their  relatioimhips  with  the  Federal 
government,  or  on  &e  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government 

C.  Family  Impact 

The  General  Counsel,  as  the 
Desi^ated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have  a 
potentially  significant  negative  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  serves  to  implement  statutorily 
required  dtanges  by  including  any  single 
person  in  the  definition  of  ‘Tamily” 
under  the  United  States  Housing  Act  of 
1937.  The  rule  also  darifies  the  public 
and  assisted  housing  status  of 
individuals  who  are  single  and  pregnant 
or  who  are  in  the  process  of  securing 
custody  of  a  child.  Although  it  is 
anticipated  that  single  persons  will 
benefit  from  this  change  to  the  extent 
that  it  results  in  an  alleviation  of 
homelessness  among  these  individuals, 
family  housing  will,  in  general,  not  be 
afiected  because  the  diange  does  not 
permit  any  sin^e  person  to  be  provided 
with  larger,  family-sized  units  of  two  or 
more  bedrooms.  There  could  be  a  slight 
negative  impact  on  families  consisting  of 
two  individuals  who  would  be  in 
competition  for  one-bedroom  units  with 
an  increased  number  of  newly  eligible 
single  persons.  However,  this  potential 
impact  will  be  offset  by  Ae  anticipated 
benefidal  impact  on  homelessness,  and 
a  family  condsting  of  two  individuals 
might  still  qualify  for  a  two-bedroom 


unit  for  which  any  single  person  would 
not  be  eligible. 

E.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b]),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
only  an  implementation  of  statutory 
requirements  that  adjust  the  way  the 
term  “family’*  is  defined. 

This  pressed  rule  was  listed  as  Item 
No.  1495  in  the  Department’s 
Semiaimual  Agenda  of  Regulations 
ptdilished  on  October  21, 1991  (56  FR 
53380, 53428)  under  Executive  Ordo^ 
12291  and  the  Regulatory  Flexibility  Act. 

List  of  Subjects 
24  CFR  Part  812 

Low  and  moderate  income  housing. 
Reporting  and  recordkeeping 
requirements. 

24CFRParta82 

Grant  programs — housing  and 
community  ^velopment  Lead 
poisoning.  Manufactured  homes. 
Homeless,  Rent  subsidies.  Reporting  and 
recordkeepii^  requuements. 

24  CFR  Part  887 

Grant  programs — housing  and 
community  ^velofunent.  Rent 
subsidies,  Rep<n1ing  and  recordkeeping 
requirements. 

24  CFR  Part  912 

Public  housing.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  parts  812, 882, 887,  and  912  of 
title  24  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below: 

PART  S12— DEFmmON  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  ANY  SINGLE 
PERSON 

1.  The  authority  citation  for  part  812 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  3.  United  States  Housing 
Act  of  1837  (42  U.&C  1437a);  Fair  Housing 
Act  (42  U.S.C.  3601-3619);  sec.  7(d). 
Department  of  Houring  and  Urbra 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  812.1(a)(2)  would  be  revised 
to  read  as  follows: 

§  812.1  Purpose  and  appUcabUtty. 

(a)  *  *  * 

(2)  Prescribes  criteria  and  procedures 
for  occupancy  by  single,  pregnant 
women;  individuals  in  the  process  (A 


securing  legal  custody  of  an  individual; 
and  any  Single  Perstm  not  otherwise 
eligible  by  reason  of  qualification  cm  an 
Elderly  Family  or  as  a  Displaced  Person 
(V  as  the  remaining  memba  of  a  tenant 
family. 

*  «  *  •  • 

3.  The  definition  of  Family  in  8  812.2 
would  be  revised  to  read  as  follows: 

$812.2  OafMtions. 

A  *  *  *  • 

Family.  Family  includes  but  is  not 
limited  to, 

(a)  An  Elderly  Family. 

(b)  The  remaining  member  of  a  tenant 
family, 

(c)  A  Displaced  Person,  and 

(d)  Any  ofaer  Sin^e  Person. 

*  *  ♦  •  * 

4.  Section  812.3  would  be  revised  to 
read  as  follows: 

$812.3  Priorities  and  unit  aba  restrIctloRS. 

(a)  Priority  to  elderly  and  displaced 
persons.  A  I^IA  or  private  owner  shall 
extend  a  preference  fm  housing  units  to 
Elderly  Families  (including  Disabled 
persons  and  Handicaiq;>ed  Persons)  and 
Displaced  Persons  over  Kngle  Persems. 

(b)  Unit  size  limitation  for  any  Single 
Person.  (1)  Any  Single  Persrni  may  not 
be  provid^  a  unit  with  two  or  more 
bedrooms. 

(2)  Any  Single  Persem  occupying  a  unit 
with  two  at  more  bedrooms  Imfore  the 
effective  date  of  this  rule  shall  not  be 
required  to  vacate  the  unit  until: 

(i)  A  transfer  to  a  unit  less  than  two 
bedrooms  in  the  same  project  becomes 
available;  and, 

(ii)  The  vacated  unit  can  immediately 
be  leased  to  eligible  occupants,  or  there 
is  another  need  for  the  unit 

(c)  This  section  shall  not  apply  to  the 
Section  8  Moderate  Rehabilitation 
Program  far  Single  Room  Occupancy 
Ehvelhngs  for  Hornless  Individuals  set 
forth  at  24  CFR  part  882,  subpart  H. 

5.  A  new  $  812.5  would  be  added  to 
read  as  follows: 

$812.5  Single  pregnant  woman. 

(a)  For  purposes  of  determining  the 
basic  eligibility,  applicable  income 
limits,  and  the  nnmher  of  bedrooms  to 
which  she  is  entitled,  a  single,  pregnant 
woman,  vdth  no  other  children,  must  be 
considered  as  if  she  were  a  family 
consisting  of  two  persons  and,  if 
otherwise  eligible  and  determined 
suitable  for  tenancy,  shall  be  admitted 
in  accordance  with  a  PHA's  or  i^vate 
owner’s  policies  and  procedures. 

(b)  A  single,  pregnant  woman  shall 
not  1^  entitled  to  1^  benefit  of  the 
dependent  allowance  in  accordance 
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with  S  813.102  of  this  chapter  until  after 
the  live  birth  of  the  child. 

(c)  If  the  pregnancy  ends  without  a 
live  birth  before  the  initial  effective  date 
of  the  lease,  a  single  woman  without 
any  other  children  shall  be  considered 
the  same  as  any  other  Single  Person. 

(d)  If  the  pregnancy  ends  without  a 
live  birth  after  the  initial  effective  date 
of  the  lease,  a  single  woman  without 
any  other  children  constitutes  the 
remaining  member  of  a  tenant  family 
and  may  continue  as  a  tenant  under  the 
existing  lease  or  otherwise  continue  to 
be  eligible  for  assistance. 

6.  A  new  §  812.6  would  be  added  to 
read  as  follows: 

S  612.6  Individuals  In  the  process  of 
securing  legal  custody. 

(a)  For  purposes  of  determining  the 
basic  eligibility,  applicable  income 
limits,  and  the  number  of  bedrooms  to 
which  he  or  she  is  entitled,  a  single 
individual  with  no  other  children,  who  is 
in  the  process  of  securing  legal  custody 
of  an  individual  under  the  age  of  18 
years,  must  be  considered  'as  if  he  or  she 
were  a  family  consisting  of  two  persons 
and,  if  otherwise  eligible  and 
determined  suitable  for  tenancy,  shall 
be  admitted  in  accordance  with  a  PHA’s 
or  private  owner’s  policies  and 
procedures. 

(b)  An  individual  under  this  section 
shall  not  be  entitled  to  the  benefit  of  the 
dependent  allowance  in  accordance 
with  §  813.102  of  this  chapter  until  after 
legal  custody  is  secured. 

(c)  An  individual  under  this  section  in 
the  process  of  obtaining  legal  custody 
through  means  other  than  adoption  shall 
provide  the  PHA  or  private  owner  with 
evidence  of  a  reasonable  likelihood  of 
successfully  obtaining  custody  in  order 
to  be  admitted  to  occupancy  before 
obtaining  custody.  The  PHA  or  private 
owner  shall  make  a  determination  as  to 
reasonable  likelihood  of  success,  based 
upon  the  evidence  provided,  at  the  time 
an  offer  of  a  unit  is  to  be  made  to  an 
individual  under  this  section.  If  at  that 
time  it  is  determined  that  there  is  not  a 
reasonable  likelihood  of  success,  then 
that  individual  shall,  nonetheless,  be 
allowed  to  retain  his  or  her  place  on  the 
waiting  list,  with  any  preference  for 
which  he  or  she  remains  eligible,  and 
with  his  or  her  original  date  and  time  of 
application,  until  reasonable  likelihood 
of  success  can  be  demonstrated  or 
custody  is  secured.  At  that  time,  the 
individual  would  be  offered  an 
appropriate  unit  in  accordance  with  his 
or  her  position  on  the  waiting  list. 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

7.  The  authority  citation  for  part  882 
would  continue  to  read  as  follows: 

Authority:  Secs.  3,  5,  and  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
and  1437f);  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d]).  Subpart  H  is  also  issued  under  secs. 
401  and  441,  Stewart  B.  McKinney  Homeless 
Assistance  Act,  Pub.  L 100-77,  approved  July 
22, 1987;  secs.  481  and  485,  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  Pub.  L 100-628, 
approved  November  7, 1988, 

8.  Section  882.209(i)(l)  would  be 
revised  to  read  as  follows: 

§  882.209  Selection  and  participation. 
***** 

(i)  *  *  V 

(1)  Regardless  of  the  number  of 
bedrooms  stated  on  the  Certificate,  no 
otherwise  acceptable  unit  shall  be 
disapproved  on  the  ground  that  it  is  too 
large  for  the  Family,  if  the  rent  to  Owner 
plus  any  Utility  Allowance  applicable  to 
the  actual  larger  size  imit  does  not 
exceed  the  Fair  Market  Rent,  or  such 
higher  rent  as  may  previously  have  been 
approved  by  HUD  under  §  882.106(a)(3) 
or  (4),  for  a  unit  with  the  number  of 
bedrooms  stated  on  the  Certificate. 
However,  a  Single  Person  may  not  be 
provided  a  unit  of  two  or  more 
bedrooms. 

***** 

PART  887— HOUSING  VOUCHERS 

9.  The  authority  citation  for  part  887 
would  continue  to  read  as  follows: 

Authority:  Secs.  3,  5,  and  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c. 

'  and  1437f];  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(dj). 

10.  Section  887.2S3(c)  would  be 
revised  to  read  as  follows: 

§  887. 253  Occupancy  standards. 
***** 

(c)  Renting  unit  with  more  bedrooms 
than  stated  on  housing  voucher. 
Regardless  of  the  number  of  bedrooms' 
stated  on  the  housing  voucher,  the  PHA 
may  not  prohibit  a  family  from  renting 
an  otherwise  acceptable  unit  on  the 
ground  that  it  is  too  large  for  the  family. 
However,  a  Single  Person  may  not  be 
provided  a  unit  of  two  or  more 
bedrooms. 

***** 


PART  912— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  ANY  SINGLE 
PERSON 

11.  The  authority  citation  for  part  912 
would  continue  to  read  as  follows: 

Authority:  Sec.  3,  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a);  Fair  Housing 
Act  (42  U.S.C.  3601-3619);  sec.  7(d), 

Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

12.  Section  912.1(a)(2)  would  be 
revised  to  read  as  follows: 

S  912.1  Purpose  and  applicability. 

(a)  *  *  * 

(2)  Prescribes  criteria  and  procedures 
for  occupancy  by  single,  pregnant 
women;  individuals  in  the  process  of 
securing  legal  custody  of  an  individual; 
and  any  Single  Person  not  otherwise 
eligible  by  reason  of  qualification  as  an 
Elderly  Family  or  as  a  Displaced  Person 
or  as  ^e  remaining  member  of  a  tenant 
family. 

***** 

13.  The  definition  of  Family  in  §  912.2 
would  be  revised  to  read  as  follows: 

$912.2  Definitions. 
***** 

Family.  Family  includes  but  is  not 
limited  to, 

(a)  An  Elderly  Family, 

(b)  The  remaining  member  of  a  tenant 
family, 

(c)  A  Displaced  Person,  and 

(d)  Any  other  Single  Person. 

***** 

14.  Section  912.3  would  be  revised  to 
read  as  follows: 

$  912.3  Priorities  and  unit  size  restrictions. 

(a)  Priority  to  elderly  and  displaced 
persons.  A  PHA  or  private  owner  shall 
extend  a  preference  for  housing  units  to 
Elderly  Families  (including  Disabled 
Persons  and  Handicapped  Persons)  and 
Displaced  Persons  over  Single  Persons. 

(b)  Unit  size  limitation  for  any  Single 
Person.  (1)  Any  Single  Person  may  not 
be  provided  a  unit  with  two  or  more 
bedrooms. 

(2)  Any  Single  Person  occupying  a  unit 
with  two  or  more  bedrooms  before  the 
effective  date  of  this  rule  shall  not  be 
required  to  vacate  the  unit  until: 

(i)  A  transfer  to  a  unit  of  less  than  two 
bedrooms  in  the  same  project  becomes 
available;  and, 

(ii)  The  vacated  unit  can  immediately 
.  be  leased  to  eligible  occupants,  or  there 

is  another  need  for  the  unit. 

15.  A  new  $  912.5  would  be  added  to 
read  as  follows: 
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S912J  single  pregnant  women. 

(a)  For  purposes  of  determining  the 
basic  eligibility,  applicable  income 
limits,  and  the  number  of  bedrooms  to 
which  she  is  entitled,  a  single,  pregnant 
woman,  with  no  other  chil^n,  must  be 
considered  as  if  she  were  a  family 
consisting  of  two  persons  and,  if 
otherwise  eligible  and  determined 
suitable  for  tenancy,  shall  be  admitted 
in  accordance  with  a  FHA’s  or  private 
owner’s  policies  and  procedures. 

(b)  A  single,  pregnant  woman  shall 
not  be  entitled  to  die  benefit  of  the 
dependent  allowance  in  accordance 
with  §  913.102  of  this  chapter  until  after 
the  live  birth  of  the  child. 

(c)  If  the  pregnancy  ends  without  a 
live  birth  before  the  initial  effective  date 
of  the  lease,  the  single  woman  without 
any  other  children  shall  be  considered 
the  same  as  any  other  Single  Person. 

(d)  If  the  pregnancy  ends  without  a 
live  birth  after  the  initial  effective  date 
of  the  lease,  a  single  woman  without 
any  other  children  constitutes  the 
remaining  member  of  a  tenant  family 
and  may  continue  as  a  tenant  under  the 


existing  lease  or  otherwise  continue  to 
be  eligible  for  assistance. 

16.  A  new  {  912.6  would  be  added  to 
read  as  follows: 

S  912.6  IndMduals  In  ttw  process  of 
securing  legal  custody. 

(a)  For  purposes  of  determining  the 
basic  eligibility,  applicable  income 
limits,  and  the  number  of  bedrooms  to 
which  he  or  she  is  entitled,  a  single 
individual  with  no  other  children,  who  is 
in  the  process  of  securing  legal  custody 
of  an  individual  under  the  age  of  18 
years,  must  be  considered  as  if  he  or  she 
were  a  family  consisting  of  two  persons 
and,  if  otherwise  eligible  and 
determined  suitable  for  tenancy,  shall 
be  admitted  in  accordance  with  a  PHA’s 
or  private  owner’s  policies  and 
procedures. 

(b)  An  individual  imder  this  section 
shall  not  be  entitled  to  the  benefit  of  the 
dependent  allowance  in  accordance 
with  S  913.102  of  this  chapter  imtil  after 
legal  custody  is  secured. 

(c)  An  individual  under  this  section  in 
the  process  of  obtaining  legal  custody 
through  moans  other  than  adoption  shall 


provide  the  PHA  or  private  owner  with 
evidence  of  a  reasonable  likelihood  of 
successfully  obtaining  custody  in  order 
to  be  admitted  to  occupancy  before 
obtaining  custody.  The  PHA  or  private 
owner  shall  make  a  determination  as  to 
reasonable  likelihood  of  success,  based 
upon  the  evidence  provided,  at  the  time 
an  offer  of  a  unit  is  to  be  made  to  an 
individual  under  this  section.  If  at  that 
time  it  is  determined  that  there  is  not  a 
reasonable  likelihood  of  success,  dien 
that  individual  shall,  nonetheless,  be  ■ 
allowed  to  retain  his  or  her  place  on  the 
waiting  list,  with  any  preference  for 
which  he  or  she  remains  eligible,  and 
with  his  or  her  original  date  and  time  of 
application,  until  reasonable  likelihood 
of  success  can  be  demonstrated  or 
custody  is  secured.  At  that  time,  the 
individual  would  be  offered  an 
appropriate  unit  in  accordance  with  his 
or  her  position  on  the  waiting  list. 

Dated:  February  24, 1992. 

Jack  Kemp, 

Seaetary. 
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